
IN THE MATTER OF 
	

BEFORE THE 

CUBIST PHARMACEUTICALS, INC. 	 fi 	STATE BOARD OF 

RESPONDENT 
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CASE NO. PI-14-070 

74. 

FINAL CONSENT ORDER 

The State Board of Pharmacy ("the Board") charged Cubist Pharmaceuticals. Inc. 

(the ''Respondent-Corporation") with violating certain provisions of the Maryland Pharmacy 

Act ("the Act"), Md. Health Ooc. Code Ann. ("H. O.") § 12-101 et seq. (Repl. Vol. 2009). 

The pertinent provisions state: 

H2O. § 12-6C-03. 

(a) A wholesale distributor shall hold a permit issued by the Board before the 
wholesale distributor engages in wholesale distribution in the State. 

H.O. § 12-60-11. Violations: penalties. 

(a) 	Fine. — (1) if a person knowingly violates any provisions of this subtitle or any 
regulation adopted under this subtitle, the Board may impose a fine not to exceed 
$500,000. 

ALLEGATIONS OF FACT' 

At all times relevant herein, the Respondent•Corporation was not authc. ,,r;zed 

to engage in wholesale distribution in the State of Maryland. 

2. 	The Respondent-Corporation is a corporation, with offices located in 

Lexington, Massachusetts. 

The stawrentscontamedii,  Va• alk,..g.atons at fact are intended tc provtat tPe Respande0-Corporat;en nctide They arra 
not intended as and de not nacesstrq represent a ccirph;te riescriptich of the evidence. either tiOCurnsntary or tester:op:v. tp 
of fired against the Resporsicht•C, orporatinn ir, cchnecticn waP-tha chatges. 



3. In or around August 2013, the Board received notification from the Food and 

Drug Administration ("FDA") that the Respondent-Corporation: had voluntarily •recoiled four 

lots of Cubicin (daptomycin for injection) 500 mos in 10 mi single use via is due to the 

presence of glass particulate in a number of vials from these lots. 2  

4. After receiving the FDA notification about the Cubicin recaii. the Board staff 

determined that the Respondent-Corporation did not have a wholesale distributor permit to 

distribute drugs in Maryland. The Respondent-Corporation had never held a wholesale 

distributor permit issued by the Board. 

5, 	Further investigation by Board staff revealed the Respondent-Corporation 

distributed Cubicin to approximately 35 hospitals and other health care facilities 

throughout Mai /land. 

6. OR March 24, 201-4, the Board issued the Respondent-Corporation a 

wholesale distributor permit. 

7. The Respondent-Corporation cooperated with the Board during the resolution 

negotiations in complete good faith at all times. 

8. By distributing Cubicin in the State of Maryland ;  without a wholesale 

distributor permit, the Respondent-Corporation violated the Act. 

Based on the foregoing Findings of Fact and Conclusions of Law, it is this Based
/
on: 

  	2014, by a majority of the Board hereby: 

 

	day or 

 

ORDERED that the Respondent-Corporation shall pay a fine in the amount of one 

hundred thousand dollars ($100 : 000). The fine is payable to the Maryland Board of 

Cubie...ir$ is an antibicti.;;Jse..,..: 	prtnientic.n andilreatrnen; asM:11.:s bacteria ir,factions. 

2 



Pharmacy no later than 90 (ninety) days from the date that this Order is signed by the 

Board; and it is further 

ORDERED that the Respondent-Corporation shail not distribute prescription drugs in 

the State of Maryland without a wholesale distributor permit; and it is further 

ORDERED that Respondent shall be responsible for ail costs incurred under this 

Order; and it is further 

ORDERED that the effective date of this Order is the date that it is signed by the 

Board; and it is further 

ORDERED that this document constitutes a forma`: disciplinary action of the State 

Board of Pharmacy and is therefore a public document for purposes of public disclosure, 

pursuant to Md. State Govt. Code Ann. § 0 -61 1 of s.eq. (Rep:. Vol. 2009). 

 

 

 

Date enna israbian-jamgochalan, P.D. 
President 
State Board of Pharmacy 

 

Consented to: 	 C.1tiist Pharmaceuticals. 

Date 	 Name: Thomas J. DeAosier 

Title: Executive Vice President. Chief 
Legal and Administrative Officer 



CONSENT OF CUBIST PHARMACEUTICALS, INC. IfY  
THOMAS J. DESROSIFR, CHIEF LEGAL AND ADMINISTRATIVE OFFICER 

Thomas J. DesRosier, as Chief Legal and Administrative Officer of Cubist Pharmaceuticals, 

Inc., by affixing  niy siginnure hereto, acknowledge that: 

Cubist Phammeenticals. Inc. is represented by Steven F. Barley and Marc A. Marinaccio 

of Hogan Lovells US MP. 

2. I am aware that Cubist Pharmaceuticals, Inc. is entitled to a fOrmal evidentiary hearing 

before the Board, pursuant to Md. Health 0cc. Code Ann. § 11-315 (Rept, Vol. 2009) and did. State 

Govt. Code Ann. § 10-201 et seq. (Repl. Vol. 2009). 

3. 1, as Chief Legal and Administrative Officer of Cubist Pharmaceuticals, Inc., 

act nowledge! the validity and enfOretability of this Consent Order as if entered after a fOrmal evidentiary 

hearing in which Cubist Pharmaceuticals. Inc. would have had the right to counsel, to confront witnesses, 

to give testimony. to call witnesses on its own behalf, and to all other substantive and procedural 

protections provided by law. As Chief Legal and Administrative Officer of Cubist Pharmaceuticals, Inc., 

lam waiving those procedural and substantive protections. 

4. 1. as Chief Legal and Administrative. Officer of ONO. Pharmaceuticals. Inc., voluntarily 

enter into and consent to the foregoing findings of fact. conclusions of law, and order and agree to abide 

by the terms and conditions set forth in this Consent Order. as a resolution of the Board's case, based on 

the findings set forth herein. 

5. L as Chief Legal and Administrative Officer of Cubist Pharmaceuticals. Inc., waive my 

right to contest the findings of fact and conclusions of law. and I waive my right to a fhb evidentiary 

hearing, and any right to appeal this Consent Order, as set :loth in Md. Health Occ. Code Ann. § 4-319 

(Rep. Vol. 2009) and Md. State Govt. Code Ann. §§ 10.201 et seq. (Rep. Vol. 2009). 

6. 1, as Chief Legal and Administrative Officer of Cubist PharmaectiticalS, Inc., 

acknowledge dun by failing to abide by the terms and conditions set forth in this Consent Order, and, 

following proper procedures, Cubist Pharmaceuticals, Inc. may be subject to disciplinary action. 



	 JAfrEIrrn;-'-7611-- t_ 	
Notary Public 

NOtaty Public 

COMMONWEALTH OF MASSA.ClitlSE17$ 
My Corn suasion Expires 

August 28, 2020 

7. 	I, as Chief 1..e:01. and Administrative Officer of -Cubist Pharmaceuticals, inc,. sat; this 

Consent 03 -der, 'about reservation, as my voluntary act and deed. I acknowledge that 1 fully understand 

and comprehend the language, meaning, and terms of this Consent Order. 

, 	 1."k. 

Thomas is Desitosier 
Executive Vice President, Chief Legal and 
Administrative Officer 
Cubist Pharmaceuticals. inc. 

STATE OF  /44,5$44134:,-;,'./".= 

CITY/COUNTY OF 1.-CAi/:q,..-et,f1 
(7. 
 

I HEREBY CF.RTIFY that on this,Ats :  day of 	I ....... 2014, before me, the 

undeTsigned, a Notary Public of said State, personally appeared Thomas 3. Desitosier, who 

acknowledged himself to be the Executive Vice President, Chief Legal and Administrative Officer of 

Cubist Pharmaceuticals, Inc., a Delaware corporation, known to ate (or satisfactorily proven) to be 

the person whose name is subscribed to the within agreement, and acknowledged that he executed the 

same for the purposes therein contained as the duly authorized Chief Legal and Administrative Officer 

of said Corporation. 

/7,  

'. ; 

My commission expires: 	 

Date 
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